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EARLY GREEK CODES 
By Gertrude Smith 

In the earliest phase of Greek civilization which is known from 
literature there was no conception of law. A divine agent which 
Sir Henry Maine 1 describes as " suggesting judicial awards (Themistes) 
to kings or to gods" was recognized. In the next stage of legal 
history there are still no written laws, but the ruling aristocracy claims 
to have exclusive knowledge of the principles by which disputes are 
settled. This may be called the age of customary law. The final 
stage is reached when the customary laws are codified and written 
down with the addition of new laws framed by the lawgiver to corre- 
spond to the exigencies of his time. 2 Euripides contrasts a state 
which has no written laws with a state in which the laws have been 

codified : 

No worse foe than a despot hath a state, 

Under whom, first, can be no written laws, 

But one rules, keeping in his private hands 

The law: so is equality no more. 

But when the laws are written then the weak 

And wealthy have alike but equal right. 

Yea, even the weaker may fling back the scoff 

Against the prosperous if he be reviled; 

And, armed with right, the less o'ercomes the great. 3 

1 Ancient Law, p. 4. 

2 Cf. the definition of laws given by the Xenophontic Pericles (Mem. i. 2. 42) : 
xdjT« yap ovtoi pojuoi eifflv ovs to ttXtjOos avvehdov Kal Sota/jtaffav £ypa^€, ippa^ov a 
t« Set iroieiv Kal a nv. 

3 Supplices 429 ff. Way's translation. 
[Classical Philology XVII, July, 1922) 187 
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The demand in Greece for a revision and codification of the 
customary law was satisfied in the majority of cities in the course 
of the seventh century. 1 The codes originated not in the homeland, 
but in the colonies. 2 It is natural that the colonists, freed from the 
restraints of conservatism at home, should take the first step in the 
process of realizing their political aspirations 3 by substituting a set 
of rules binding upon all judges in place of the vague body of custom- 
ary law which could be modified and interpreted in the interest of 
the ruling class — the bribe-devouring judges of Hesiod. 4 In many 
cases codification was imperative because the members of a colony 
were recruited from different cities. Hence no single set of customary 
laws could be entirely satisfactory even if it proved suitable to the 
new conditions. The first codes were made in the western colonies 
which were farther from Greece than the eastern colonies both in 
distance and in the difficulty of the voyage. 

The western colonies were settled by Ionians, Dorians, and 
Achaeans. It is perhaps significant that each one of these races 
produced its own lawgiver, Zaleucus in Achaean Locris, 5 Charondas 

1 In some cases the lawgiver had a twofold task to perform, since he reorganized 
the constitution in addition to writing a code. Such was the case with Pittacus of 
Mytilene; Lycurgus is reported to have changed the constitution, and the chief task 
of Pheidon of Cyme and his successor Prometheus was the remodeling of the consti- 
tution (Heracl. Pont. 11; cf. Holm, History of Greece, I, 270). When Draco did his 
work at Athens a fairly elaborate political system was already developed. The 
chapter of the Constitution of Athens which ascribes a constitution to Draco is now 
generally considered spurious (chap, iv; cf. Sandys, ad loc). Solon, however, entirely 
reorganized the constitution. 

2 Cf. Meyer, Geschichte des Altertums, II, 566, for data on the lives of the various 
lawgivers. 

3 In modern times there is the same tendency of a self-governing people, unhin- 
dered by external influences, to work out experiments in democracy. Australia and 
New Zealand furnish excellent examples. Cf. Bryce, Modern Democracies, II, 166 
and 329. 

* Works and Days, 38-39. Cf. Bonner, "Administration of Justice in the Age of 
Hesiod," Classical Philology, VII. 23. The Locrians established laws in order to free 
themselves from civil discord (scholiast on Pindar Olymp. 10. 17). The work of 
Draco also was the result of contention between the nobility and the common people. 
Cf. Aristotle Ath. Pol. 2. 

8 Aristotle (Pol. 1274, a 25) refers to Onomacritus the Locrian who was wrongly 
regarded by some (probably the reference is to Ephorus, cf. Newman, The Politics of 
Aristotle, II, 377) as the first person of note to draw up laws. He may be identical 
with the Athenian oracle monger of the age of Peisistratus. Cf. Newman, op. cit. 
II, 379. 
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in Ionian Catana, and Diodes in Dorian Syracuse. 1 The adoption 
of the laws of Charondas by the Ionian (Chalcidian) cities of Italy 
and Sicily is specifically mentioned by Aristotle. 2 These cities 
included Naxos, Zancle, Mylae, Himera in Sicily, Rhegium and 
possibly also Cyme in Italy. 3 Zaleucus' laws were adopted also 
in Sybaris and those of Diodes in other Sicilian cities. The fact 
that the Ionian colonies adopted the laws of Charondas suggests the 
possibility that the laws of Zaleucus were to be found in the other 
Achaean colonies of the west and those of Diodes in the Dorian 
colonies. 

The code of Charondas was introduced even into the island of 
Cos 4 and in Mazaka, a city of Cappadocia. 5 The Chalcidians of 
Thrace (Euboean Chalcidians) are said to have summoned Andro- 
damas from Chalcidian Rhegium to formulate laws for them. It is 
quite possible that he introduced the code of Charondas which was in 
force in his native city, although his name is connected with homicide 
laws which are not mentioned in the code of Charondas. 6 Other 
cities in Asia Minor and the islands produced their own lawgivers. 
Pittacus of Mytilene 7 established a code of laws for his native city 
and there is a bare reference to Aristides, the lawgiver of Ceos. 8 
The code about which the most is known belongs to the city of 
Gortyn on the island of Crete. 9 The name of the lawgiver — if it be 
the work of an individual — is unknown. 

Various cities in the homeland had their own lawgivers. The 
institutions of Sparta were attributed to Lycurgus. But Spartan 

1 Diodorus xii. 19; xiii. 35. For the dispute about the date of Diodes cf. Freeman, 
History of Sicily, III, 722 ff. Later Syracusan lawgivers are said by Diodorus to have 
been regarded merely as interpreters of Diodes' laws because of the ancient dialect in 
which they were written. 

2 Pol. 1274, a 23 ff.; cf. Heracl. Pont. 25. 4. 

3 Fully two centuries after the work of Zaleucus and Charondas was accom- 
plished the laws of one of the two are said to have been adopted by the mixed 
colony of the Thurians (founded 443 B.C.) on the founding of the colony. If it is true 
that one of the codes was adopted, the close proximity of the colony to Sybaris where 
the laws of Zaleucus were in force argues for the establishment of his code in Thurii. 

4 Herondas 2. 46 ff. 8 Strabo xii. 2. 9. 6 Aristotle Pol. 1274, 6 23 ff. 

7 Ibid. 1274, b 18; cf. Plutarch Sept. Sap. Conv. 13; Alcaeus Frag. 42. 

8 Heracl. Pont. 9. 

9 Plato, Laws 708, considered that the Gortynians had the highest character of all 
the Cretans. 
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laws were not reduced to writing. Athens is commonly supposed 
to have received her first code of laws at the hands of Draco. 1 
Philolaus of Corinth made laws for the Thebans, 2 while the Corin- 
thians themselves were provided with a code by Pheidon. 3 The 
exact situation in Megara is not known, but from the statements of 
Theognis it is evident that a democracy must have prevailed there for 
a time during which the people acquired a written code of laws from 
some unknown lawgiver. 4 

There are examples of lawgivers from all classes of society, but 
the majority were drawn from the middle class. This is natural, 
since the nobility were opposed to codification inasmuch as it deprived 
them of many privileges. Theognis makes strikingly clear the 
attitude of the nobles toward the new powers and privileges of the 
common people. His own sympathies were entirely with the 
nobility. There is no hope for the city in which the power has 
been transferred from the nobles (ol ayadoi) to the commons (oi 
nanoi). b 

Our commonwealth preserves its former frame 

Our common people are no more the same. 

They, that in skins and hides were rudely dress'd, 

Nor dreamt of law nor sought to be redress'd 

By rules of right, but in the days of old 

Flock'd to the town like cattle to the fold, 

Are now the brave and wise. And we, the rest 

(Their betters nominally, once the best), 

Degenerate, debased, timid and mean! 

Who can endure to witness such a scene ? 

Prompt to deride, to flatter and beguile! 

Their utter disregard of right or wrong, 

Of truth or honor! 

Theognis had a personal cause for grievance in the confiscation of his 
property. 6 Aristotle declares that the best lawgivers belonged to 

1 Ancient writers ascribed to Athens the invention of lawsuits (Aelian V.H. iii. 38; 
cf. Lipsius, Attisches Rechl, p. 1). This does not mean, however, that they were the 
first people to have a written law. According to Strabo ( vi. 1.8) the western Locrians 
were the first Greeks to establish a written law. Cf. Scymnus of Chios 312 ff. 

2 Aristotle Pol. 1274, b 2. 3 Ibid. 1265, b 12 ff. 4 289 ff . ; cf . 53 ff . 

6 53 ff., Frere's translation. With the attitude of Theognis cf. that of the poet 
Alcaeus who lived in Mytilene at the time of Pittacus (Frag. 59). 

6 Cf. 1200 ff. 
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the middle class. In proof of this statement he offers as examples 
Solon, Lycurgus, and Charondas. 1 The accounts of Zaleucus' rank 
are contradictory. According to one story the laws were given to 
him in a dream by Athena while he was a poor shepherd. 2 But in the 
account given by Diodorus he is described as av-qp evyevijs ical Kara 
Traibdav Ttdav^aajxevos. 3 Pittacus was not himself of noble family, 
but he married a daughter of the tyrant Penthilos. 

In some cases the task of establishing a code of laws was intrusted 
to one of the citizens, specially chosen for the task, and vested also 
with some high office. So at Athens, Draco was a special thesmothete 
in 621 b.c, the year to which his legislation is generally assigned. 
Solon, chosen as SiaXXa/crfc to revise the laws and constitution, was 
appointed archon. 4 Pittacus is an illustration of an extraordinary 
magistrate intrusted with the making of laws. He was appointed 
supreme ruler of the city (aesymnetes) for a period of ten years in 
order to restore civil peace. In general with regard to the other 
lawgivers there is no information about the circumstances under 
which they were appointed or about the official positions which they 
held. It is hardly to be supposed that a foreigner called in to estab- 
lish a code of laws would be given any political authority. 5 

The earliest laws were generally believed to be of divine origin. 8 
For example Zeus was responsible for the Cretan laws, since Minos 
and Rhadamanthus received their inspiration directly from him. 7 

1 Pol. 1296, a 18 ff.; cf. Alh. Pol. 5; Plutarch Solon i. 14 and 16; Lycurgus 3; 
Cleom. 10. 

2 Scholiast, Pindar Olymp. 10. 17. 3 xii. 20. 

4 Cf. F. D. Smith, Athenian Political Commissions, pp. 13 f., who sees in these two 
lawgivers the beginning of the commission principle. 

6 Cf. Androdamas, who came from Rhegium to make laws for the Chalcidians in 
Thrace. 

6 There appears always to have been a feeling that there was some inspired person 
back of the laws (Plato Apology 24 e). Cf. the famous personification of the laws in 
Crilo 50 a ff. 

7 Plato Laws 624. Beloch believes that these early codes were really all attrib- 
uted to gods — even that of Draco (Griechische Gcschichte I, 1, 350). So the Cretans 
referred their laws to Minos, and as he was reduced from a god to a hero they said 
that the laws were given to him by Zeus. The Lacedaemonians considered their 
laws a revelation of the god of light. Tyrtaeus believed that they came from Delphi. 
This is due to the story which grew up after Lycurgus had been reduced to a hero that 
he received the sanction for his laws from the Delphic oracle. In the same way 
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The laws of the western Locrians were said to have been given to 
Zaleucus by Athena in a dream 1 after he had been appointed to frame 
a code of laws in answer to the response of the Delphic oracle. 

There are many tales also of the visits of lawgivers to foreign 
countries for the purpose of studying the institutions of other cities, 
both customary and recorded. For instance Zaleucus is reported by 
Ephorus to have taken his laws from Cretan, Spartan, and Athenian 
law. 2 According to Plutarch, 3 Lycurgus studied the institutions of 
Crete, Ionia, Egyptian cities, Libya, Iberia, and even India. Herodo- 
tus 4 states that the Spartan institutions came from Crete. Before 
drawing up his code Charondas examined the laws of many peoples 
and chose from them the best. 5 

The early codes were doubtless based on traditional and cus- 
tomary law. 6 In procedure this dependence on customary law 
would be most marked. In the case of homicide there would be a 
tendency to adhere to the existing practice, inasmuch as the pro- 
cedure was ritualistic. Religious conservatism would tend to 
prevent innovations. It is quite obvious that Draco followed the 
practice of the time in his homicide laws. For example, he fails 
to indicate the nature and purpose of the oath which was to be 



Zaleucus is the " Hellstrahlende " and Charondas the "Hellaugige" — both sungods. 
Diocles of Syracuse was a god, since he had a temple in Syracuse and was worshiped 
as a hero at Thebes. Philolaus is also a figure of mythology. The most ancient laws 
of Athens were attributed to Draco, the serpent god, who was worshiped under the 
names of Erechtheus and Cecrops on the Acropolis and who was regarded as the founder 
of the state. 

1 Scholiast, Pindar Olymp. 10. 17. Cf. Plutarch De se ips. laud. 11. 

2 Strabo 260. Meyer believes that in this statement Ephorus was wrong. Gilbert 
(Beitrage, pp. 478 f.) on the other hand argues that Ephorus' statement is sound, 
inasmuch as identical provisions are found in Cretan and Locrian law and also in 
Athenian and Locrian law. But according to this method of reasoning all of the 
early codes could be assumed to be related, for similar provisions occur in many of 
them. 

3 Lycurgus 4. * 1. 65 ff. 

6 With these tales may be compared the alleged embassy of the Romans to Athens 
at the time of the decemviral legislation. Cf. Jefferson Elmore, The Purpose of the 
Decemviral Legislation, Classical Philology, XVII, 131 ff. Cf. also Beauchet, Histoire 
6m droit privi des Alheniens, I, xxiii, and Hofmann, BeitriXge zur Geschichte des 
griechischen und rb'mischen Rechts, pp. 1 ff. 

6 In some cases there would be some written material available for the lawgiver. 
The work of the Thesmothetae, for instance, may have afforded Draco some material 
as a basis for his work. Their task consisted partly in recording judicial decisions. 
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taken by the relatives of the deceased when they started the prose- 
cution. This oath must already have been in use. 1 His omission of 
the formula of the interdict to be pronounced against an alleged 
murderer shows that the interdict was already known and used. 2 
Similarly his failure to mention the participation of the king archon 
in the interdict is further evidence to the same effect. 3 It may well 
be also that the procedure used at Cyme in homicide trials, that is the 
evidentiary oath with oath helpers, 4 represents customary practice 
which was seized upon by the legislator and introduced into the 
code. It is quite probable that the tendency, observable in homi- 
cide cases, to make use of a procedure which was already familiar 
spread to other types of cases also. As to substantive law there 
is no actual instance of the perpetuation of customary law in written 
form. On the other hand, there are several indications that early 
legislation was not a mere record of customary law. The fact that 
in general the lawgivers were regarded as inspired would seem to 
indicate that their laws were quite different from the customary 
law. The new conditions both political and social had to be met 
by many new provisions. Thus Charondas is said to have invented 
many new provisions. 5 

To the common belief in the divine origin of their laws is prob- 
ably due the reluctance of the Greeks to alter them. 6 At any rate 
there are provisions in some of the codes which rendered it extremely 
difficult to change the laws. There was a provision in Locris that if 
anyone wished to introduce a new law or to change an old one he 

1 CIA i. 61. 16 ff. The phrase tot opkov is used as if it were a familiar oath. 

2 Ibid. 20 ff. It is of course possible that there was no standardized formula for 
the interdict. Cf. Demosthenes Leplines 158; Pollux 8. 66. 

3 Ibid. 20 ff. Aristotle says expressly that he made the proclamation (Ath. Pol. 
57. 2 ; cf . Pollux 8. 90) . In view of the conservative character of procedure in homi- 
cide courts it is likely that Aristotle is right even for the early period. 

4 Cf. infra, p. 197, n. 1. 

5 Diodorus xii. 11. According to Aristotle (Pol. 1325, a) it was the duty of a good 
legislator to examine his state and the nature of his people and likewise their relations 
with neighbors in order to satisfy their needs by his laws. 

6 Cf. Stobaeus Flor. 44. 21, where he records a provision of Zaleucus which was 
passed as a protection for the laws and the state: Mr/Seh Si Xeyiru kokus, jui?t« koipjj 
tt)v ttoKiv, nr}T€ idiq. Toy iroXtrijc. dXX' ol t&v vbfxoiv <£u\cuces kTifXi\el(rdo>aav toiv ttA^jum*- 
\ovvtoiv, TrpaTOV fiki> vovBtTOVVTts, iav 5i /ir) weiffavrai., fji^toSvres. 



194 Gertrude Smith 

had to argue the matter with a rope about his neck before the council 
of 1,000. If the council voted against him he was choked to death 
on the spot. 1 Only one law was so changed during a period of 200 
years. 2 Diodorus ascribes a similar provision to Charondas. 3 He 
says that only three laws were ever changed by this procedure at 
Catana. 

The work of the lawgiver was made possible by the discovery 
and diffusion of the art of writing. 4 The laws were regularly recorded 
on the walls of some public building or on separate steles set up in a 
public place. The extant fragment of the laws of Draco is a later 
copy of the homicide laws on stone, but there is no reason to suppose 
that they were not published in the same way in the time of Draco. 
Solon's laws were carved on wooden pillars called KvpPeis because of 
their shape, and also al-ovts from the fact that they could be turned 
round. They were set up in the aroa )3a<rtX«ios. 5 The laws of 
Gortyn are known from the original inscription. The fragments 
belonging to the earlier period were probably parts of the walls of 
the temple of Pythian Apollo, inasmuch as they were found on the 
site of that building. It is generally supposed that the laws of the 
second period were engraved on the inner wall of a sort of courthouse.' 
Aside from the copies on wood and stone there must also have been 
documentary copies. A reference to the singing of Zaleucus' laws 7 

1 Demosthenes Tim. 139; Polybius xii. 16; Stobaeus Flor. 44. 21. 

2 Demosthenes Tim. 139 ff. 

3 xii. 17. In the fifth and fourth centuries at Athens there was the same reluctance 
to change laws. For the process involved cf. Gilbert, Constitutional Antiquities, 
pp. 301 f. The advisability of changes in the laws was much debated by the theo- 
retical lawgivers and political theorists. The Pythagoreans held that it was better to 
abide by the ancient laws (Aristox. Frag. 19: Muller, Fr. Hist. Gr., II, 278). One of 
the charges made by the opponent of tyranny in the famous political debate reported 
by Herodotus is that tyrants alter the ancestral laws (3. 80). So also Cleon as well 
as other speakers in Thucydides declares that it is best to keep the laws unchanged 
(iii. 37. 3; i. 71. 3. The theoretical lawgivers do however advocate alteration 
under certain conditions. Aristotle (Pol. 1268, b ft.) objects to allowing the laws to 
remain for a long period of time without change. But where the advantage of the 
new law is trifling it is much better to retain the old law without alteration. In this 
point of view he agreed with Plato (Laws 634; cf. Pol. 295, e ff.). 

4 Maine, op. cit., p. 12. 

6 Cf. Gilbert, op. cit., pp. 140 f . 

• Cf. Wyse in Whibley, Companion to Greek Studies, p. 466. 

7 Athenaeus 14. 619 b. 



Early Greek Codes 195 

and another reference to the vofxuiSos in Mazaka 1 where Charondas' 
laws were introduced make it seem not improbable that there was 
provision in some cities for the regular repetition of the laws at 
intervals in order to familiarize the citizens with them. 2 The 
vofucdos appears also to have interpreted the laws, being somewhat 
similar in character to the t^yrfrrfs at Athens. 

On the whole the information gained from the codes about the 
actual administration of justice is rather slight. The remaining 
fragments, however, indicate that judicial functions were assigned 
to the regular magistrates assisted by secretaries, and special judicial 
officers. The sole trace of courts composed of a group of judges 
before the legislation of Solon is in the code of Charondas, 3 but 
nothing is known about their organization or jurisdiction. The 
popular assemblies in democracies and the senates in oligarchies 
apparently participated to some extent in the administration of 
criminal law. The Areopagus at Athens, for instance, acted in the 
twofold character of an administrative and a judicial body. 4 The 
fact that the fragments of the Draconian and Gortyn codes are 
devoted almost entirely to procedure makes it seem probable that 
all of the codes dealt with it at length. Aristotle singles out for 
especial mention the so-called iwi<TKipf/is of Charondas — a provision 
for an action for perjury. 5 According to Polybius, Zaleucus per- 
mitted self-help in case a slave had been carried off. 6 

A noteworthy feature because novel at this time is the fixing of 
penalties. No longer is the punishment left to the arbitrary will of the 
judge. 7 According to the standards of later Greek writers the punish- 
ments allotted by these early lawgivers were exceedingly severe. 8 

1 Strabo xii. 2. 9. 

2 Freeman (op. cit., II, 60) believes that the laws were often in verse that they 
might be more easily remembered. 

3 Aristotle Pol. 1297, a 21 ff. 

4 1 shall publish shortly a more extensive account of the machinery provided 
for the administration of justice by the early codes. 

6 Pol. 1274, b 7. 6 Polybim xii. 16. » Strabo 6. 260. 

8 Aristotle Pol. 1274, b 17. The orator Demades said that the laws of Draco 
were written, not in ink, but in blood (Plutarch Solon 17). The severity of Charondas' 
punishments may be illustrated by the penalty of death which was imposed for wearing 
a sword into the assembly (Diodorus xii. 19). He himself broke the law and com- 
mitted suicide. The same story is told of Diocles of Syracuse (Diodorus xiii. 33). 
His punishments also were notoriously harsh (ibid. xiii. 35). 
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They were often in the nature of retaliation. For example, 
the adulterer, according to the code of Zaleucus, was blinded. 1 
The punishments imposed by the Gortyn Code were regularly fines. 
A long list of Charondas' penalties for different offenses is preserved 
from various sources. He attempted to force the citizens to per- 
form their civic duties by the imposition of fines for failure to act as 
jurors. He laid greater fines upon rich offenders in this regard than 
upon the poor. 2 A sycophant had to appear publicly with a crown 
of tamarisks. 3 A deserter was placed in the agora for three days in 
women's clothes. One of the mimes of Herondas 4 records a law of 
Charondas regarding assault on a slave girl by a freeman. The 
penalty is double the amount of the damages. It is interesting to 
compare with this the fine of five drachmae imposed by the Gortyn 
Code for a similar offense. 6 The following lines of the Herondas 
passage list the fines for assault, housebreaking, and arson. 

fjv Qvprjv 8t Tis KO\f/y, 
nvrjv Tiveru, 4>7)<tL' fjv 5e irvl- dXo(.i7<rj7, 
oXXj/y tt&Xi fivrjv, t\v 8t to. olkl' hfjurptio-y 
fj opovs inrefSfj, X'Mas to rifiy/ia 
ivtifie, Krjv f$\a\f/y rt SitXSov riveiv. 

This illustrates very well the minute provisions (aicpifiaa) of Charon- 
das' laws which Aristotle comments upon, 6 for example, &X011707; 
is further defined by irv£. 

There is no attempt in the codes, so far as can be determined 
from the scanty fragments, at a classification of laws according to 
their subject-matter. Civil, criminal, religious laws and rules which 
have merely to do with the moral life of the citizens are thrown 
together indiscriminately. 7 Noteworthy is the absence of provisions 

1 Aelian V.H. xiii. 24. 

2 Aristotle, Pol. 1297, a 15 ff. Such an attempt has been made in some modern 
states. Cf. compulsory voting in Argentina, Bryce, op. tit., I, 196. 

3 Diodorus xii. 12. * 2. 46 ff. 5 2. 9. 6 Pol. 1274, 6 7. 

7 Demosthenes divides laws into two kinds, those which regulate our dealings with 
one another and those which regulate our dealings with the state (Tim. 192). Cf. 
Hippodamus who, according to Aristotle (Pol. 1267, 6 22), divided laws into three 
kinds corresponding to three sets of actions — assault, trespass, or death. Maine 
(op. tit., p. 13) explains the apparent attempt at classification in the Twelve Tables 
as due to the participation of Greeks who were practiced in the later Greek art of 
lawmaking. 
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regarding homicide in the fragments of the codes of the majority of 
the lawgivers. This omission may be due entirely to accident. It 
is possible that in many places homicide was dealt with entirely by 
relatives of the deceased and was not yet considered a matter for 
interference on the part of the state or for legislation. The fact that 
such provisions do not appear in the most complete of the codes, 
the Gortynian, may be due to the loss of part of the code, inasmuch 
as mention is made of blood-money in the fragments of the earlier 
code. The only homicide laws of which any details are known are 
those of Draco, the Athenian lawgiver. 1 The fragment which 
belongs to the redaction of the laws made in 409/8 contains an 
account of the procedure to be used in dealing with cases of unpre- 
meditated and justifiable homicide. 

The beginning of criminal law belongs to this period. It is 
commonly supposed that Solon's provision that any person could 
prosecute a wrongdoer — e£elvai r<£ j3oi/XojteVw — is the beginning of 
public or criminal suits as distinguished from private or civil cases. 
But in the code of Draco it is distinctly provided that in case an 
unpardoned murderer returns he may be arrested and prosecuted by 
any citizen. He is not prosecuted as a murderer but as a polluted 
person wrongfully living in the city and exposing everybody to pollu- 
tion. He is a public menace. Solon simply extended the field from 
pollution to all wrongs that affected the interests of the community. 

Several of the lawgivers are known to have made provisions 
regarding marriage and divorce. So Androdamas legislated about 
heiresses as did the Gortyn Code. There was a law of Charondas 
that an heiress should claim her nearest male relative in marriage. 
If he failed to marry her he was obliged to pay her 500 drachmae 
as a dowry. This law was later changed so that the relative was 
obliged to marry her. The law which permitted a woman to divorce 

1 No homicide laws are mentioned in the codes of any of the other lawgivers except 
Androdamas, who legislated for the Chalcidians in Thrace. Aristotle mentions 
an ancient law of Cyme providing for oath helpers in a homicide case. Cyme in 
Italy is a Chalcidian city and according to Aristotle all Chalcidian cities adopted the 
laws of Charondas. If then Aristotle is referring to Italian Cyme and not Cyme in 
Asia Minor, also a Chalcidian colony, it is tempting to suggest that this law is a 
part of the code of Charondas either in its original form or as it was modified to suit 
the conditions in Cyme. If that be true Androdamas' homicide laws probably have the 
same origin. 
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her husband and to live with whomever she pleased was also changed. 1 
There are various provisions in the Gortyn Code dealing with the 
status and privileges of the divorced woman. 

A great effort was made to protect the interests of children. 
The parents were still permitted to expose children, but the rights 
of those who were allowed to live were scrupulously guarded. 
Charondas is supposed to have attached great importance to the 
family as the basis of the life of the state. 2 A widower who brought 
a stepmother into his house was forbidden to take part in the councils 
of state. 3 The property of orphans was cared for by the father's 
people while the orphans themselves were brought up by the mother's 
relatives. The father's relatives presumably would administer 
the estate carefully on the chance that it would come to them if 
something befell the orphans. The cost of the education of the sons 
of all citizens was borne by the state according to Charondas' regula- 
tions. 4 In the Gortyn Code, the uncles on both sides managed the 
property of an heiress. 5 

There were various laws regarding the limitation of the number 
of the citizens. Pheidon the Corinthian fixed the number of families 
and of the citizens. 6 The vonoi feruoi of Philolaus at Thebes were 
passed as a means of keeping the number of families unchanged. 7 
Lycurgus fixed the number of households and of lots but apparently 
did not limit the number of the citizens, for there was a law at Sparta 
encouraging the growth of the population. 8 

The increasing importance of slavery made provisions regarding 
slaves necessary. Slavery would naturally be a problem of greater 
importance in the colonies where there was a conquered people to 
deal with than in the mother-cities where it was still largely a domes- 
tic institution. Gradually there, however, the slave trade was 
introduced, since there was no longer a sufficient number of free 

1 Diodorus xii. 18. 4 Ibid. xii. 12. 4. 

2 Aristotle Pol. 1252, b 14. 6 Gortyn Code 12. 28 ff. 

3 Diodorus xii. 12. 1. 6 1265, b 12 ff. 

7 Cf. Newman, op. oil., II, 381. He agrees with Hermann (Gr. Ant., Ill, section 
65. 2) that by permitting adoption Philolaus in effect introduced testation in Thebes. 

8 Plutarch Agis 5. 1; Aristotle Pol. 1270, b; Plato Laws 740 d. 
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laborers to be had. 1 Few specific provisions about slaves are known. 
Zaleucus permitted self-help in the recovery of a stolen slave 2 and 
Charondas fixed the penalty as did the Gortyn Code for the rape of a 
slave girl. 3 This seems to indicate that the slave was coming to be 
recognized as a human being so that certain provisions were passed 
regarding his rights and privileges. There was also constant danger 
that a freeman might be kidnapped and sold as a slave, and certain 
provisions were included in the codes in regard to this matter 
Slavery for debt is freely recognized in the codes. A man in such 
case was viewed entirely in the light of a slave, but was readmitted 
to all the rights and privileges of a free citizen on the payment of 
the debt. The ransomed man who failed to pay back the price of 
his ransom was also put in this class. 4 In Athens the evil of slavery 
for debt was finally abolished by Solon. 

There are a few laws regulating the transfer and disposition of 
property. In the earliest period there was a marked tendency to 
keep property in the hands of the landed classes. Thus a Locrian 5 
law forbade the sale of private property unless the owner was able 
to prove that he had suffered misfortunes great enough to necessitate 
it. At Athens before the time of Solon it was impossible to alienate 
property from relatives by will. All provisions about heiresses 
and adoption were intended to prevent property from going out of 
the family. Solon's permission to alienate property by will shows 
the reaction which took place in the course of time against this state 
of affairs. He also limited the amount of land which a citizen 
might possess. 6 There are many provisions in the Gortyn Code 
limiting the size of gifts which could be made. 

The new demands of the times made necessary some provisions 
for suits arising out of business relations. Some such provisions are 
credited to Zaleucus. 7 The code of Charondas discouraged credit by 

1 Cf. Bury, History of Greece, p. 118. 3 Herondas 2. 46 ff. 

2 Polybius xii. 16. « Gortyn Code 6. 46 ff. 

6 Aristotle Pol. 1266, 6 19; cf. Buchsenschiitz, Besitz und Erwerb, p. 32, note. 

6 It is not until later in the provisions suggested by the theoretical lawgivers that 
equality of property is emphasized. Cf. Aristotle Pol. 1266, a 39 ff. 

7 Diodorus xii. 21. 
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not allowing a man to institute proceedings against another whom he 
had trusted and who had failed to make payment. 1 A law of Pittacus 
provided that a contract was not binding unless executed before the 
magistrates as witnesses. 2 

Some laws were intended to insure success in war, for example, the 
legislation in Sparta and Crete about community of property and 
meals 3 and the law at Sparta which forbade the military to engage in 
agriculture. 4 An interesting group of laws is listed by Aristotle, 6 
passed obviously with a view to stimulating the courage of the 
citizens. At Carthage a soldier could wear rings corresponding in 
number to the campaigns which he had served. In Iberia the tomb 
of a man was adorned with columns as many in number as the ene- 
mies whom he had slain. In Macedonia a man who had not killed 
an enemy must wear a halter; among the Scythians he was not 
permitted to drink from the common cup. 

The sumptuary legislation of the early lawgivers was passed 
partly in a democratic spirit to prevent display by wealthy families 
and partly to improve the morals of the citizens. An old Achaean 
inscription 6 gives explicit directions about the apparel of a corpse 
and the display permitted at the burial. There are also various 
provisions about excess in drinking and association with evil com- 
panions. Such laws are attributed to Charondas. 7 Pittacus 8 
attempted to discourage drunkenness by imposing a greater penalty 
upon those who committed wrong while drunk than upon those who 
were sober. Charondas also attempted to restrict ornamentation 
in dress. 9 Various laws were passed also with regard to the conduct 
of women. Such laws are attributed to Aristides of Ceos 10 and 
Zaleucus limited the number of attendants of a woman who appeared 
in public and forbade her departure from the city after nightfall. 11 

Such are the codes which form the beginnings of the Greek legal 
systems, the culmination of which is found in the elaborate Athenian 

1 Stobaeus Flor. 44. 22. 2 Ibid. 

3 Aristotle Pol. 1263, b. In Pol. 1329, b Aristotle reports that Italus, being king 
in Italy, gave laws to his people. He was the first to establish common meals. 

4 Pol. 1264, a. 8 Aristotle, Pol. 1274, 6 19 ff. 
6 Pol. 1324, b. 9 Diodorus xii. 12. 

6 Dittenberger, Sylloge 468. I0 Heracl. Pont. 9. 

' Diodorus xii. 12. 3. " Diodorus xii. 21. 
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judicial system of the time of Demosthenes. Contemporary opinion 
about the necessity for codified laws and the resultant advantages 
and disadvantages is voiced on the one hand by Hesiod, a member 
of the lower classes, who had suffered from the maladministration of 
justice and on the other hand by Alcaeus and Theognis, nobles who 
had lost their privileges through the new state of affairs. Among 
modern writers, who deal with the matter merely from a historical 
point of view, Maine sees in the codes a means of protection against 
the degeneration and corruption of customary usages. Pollock, 
on the other hand, declares that codification may sometimes arrest 
the normal development of law and cites as an example the Roman 
XII Tables which he says "went near to stereotype an archaic and 
formalist procedure." 1 

University of Chicago 

1 Maine, op. til., pp. 16 and 25. 



